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General Terms and Conditions
The company AZ FLEX a.s. has its registered office at Zelenkova 533/3, 142 00 Prague 4 – Kamýk, Czech Republic, with Company ID: 26419769, and is inscribed in the
Commercial Registry maintained by the Municipal Court in Prague, Section B, entry 6928 (hereinafter also referred to as the „Seller“). The general terms and conditions herein
(hereinafter also referred to as the „GTC“) are in accordance with the provisions of Section 1751 of Act no. 89/2012 Coll., as amended (hereinafter also referred to as the „NCC“)
and are an integral part of all Purchase Agreements and Business Term Sheets (hereinafter referred to as the “BTS“) concluded between the Seller and the Buyer whose subject
is the sale and purchase of goods offered by the Seller or other performance provided by the Seller, even if reference to them is neither included in the Purchase Agreement
nor attached to the Purchase Agreement or BTS.

I.

General

1.1. These GTC apply to all deliveries and other performance provided by the
Seller. Derogations from these GTC and side letters require the written form of
mutual agreement for their validity. Divergent contractual arrangements (for
example in BTS) take precedence over the wording of these GTC. This shall
also apply if a given Purchase Agreement is concluded in accordance with the
provision of Section 1744 NCC.
1.2. The Buyer’s trade terms and conditions are included in the relevant Purchase
Agreement only if the Seller accepts them for the specific agreement both
expressly as well as in writing.
1.3. The Buyer is not entitled to exclude the validity of these GTC or their part
without the Seller’s prior and explicit written consent. The Purchase
Agreements are governed by the Czech legal order, in particular by the NCC,
as amended.

II.

Offer, Conclusion of the Purchase Agreement

2.1. Purchase Agreements, i.e. contracts, are concluded on the basis of a written
order of the Buyer and are concluded either at the time of the written
confirmation of the order by the Seller or by the procedure prescribed under
Section 1744 NCC, i.e. acceptance of an offer in such a way that a party will
carry out a certain action, in particular, dispatch of goods, without notifying
the other party. As such, the contract is concluded at the moment when this
act of the Seller was undertaken, if it occurred before the expiry of the time
limit for the acceptance of the Buyer's proposal.
2.2. Information exchanged by telephone as well as face-to-face is not binding
until the above described Seller’s confirmation is executed.
2.3. Nothing in these GTC establishes an obligation on the Seller to accept the
Buyer’s order. The Seller further reserves the right not to deliver the ordered
goods in the event of an unexpected depletion of inventory or due to
circumstances excluding liability, etc.

III. Price
3.1. If the Seller does not expressly set a different price in the above-mentioned
confirmation, the price is based on the price list and BTS valid as on the day of
the confirmation of the order. The agreed price is understood to be an
invoiced net price (excluding VAT), including the cost of transportation to the
place of delivery confirmed on the order, unless stipulated otherwise.
3.2. The standard means of transportation is a 20-30m3 truck. If a smaller vehicle is
required, the delivery date may be longer than normal and additional costs
could be charged.
3.3. In such case, the additional costs will be set out in the confirmation and
so-invoiced. The customer shall arrange for the composition of the goods at
the stated place at their own expense, at the latest, within two hours from the
arrival of the goods at the place of delivery.
3.4. If the unloading time is longer, the customer will be charged a contractual
penalty of CZK 400 for each commenced hour of unloading.

5.2. Should the Buyer default in payment or should the Seller’s claim exceed the
credit limit provided by the Seller to the Buyer under a special agreement, the
Seller shall be entitled to require an advance payment for further deliveries of
goods.
5.3 If the Buyer is in default with payment, the Seller shall be entitled to cease
further deliveries of goods to the Buyer without previous notice and will not
be deemed as in default for so-doing.
5.4. The Seller shall be in default if they fail to fulfill their obligation to sell and
deliver the goods to the Buyer within the period specified in the order
confirmation, unless the Seller invokes their right not to deliver goods for the
reason stated in Article II. hereof.

VI. Date and Place of Performance
6.1. The date and place of performance become binding only at the moment of
their being stated or confirmed in the order confirmation by the Seller. The
delivery date(s) for a combined delivery composed of several product groups
is concluded with the product with the longest delivery time.
6.2. The delivery time becomes binding on the basis of the Order Confirmation
issued by the Seller. If this delivery time is different from that originally
required, it is considered to be a change of the Buyer’s proposal by the Seller.
Unless it is not disputed by the Buyer in writing within a period of 24 hours of
their receipt of the order confirmation with the changed delivery time, the
changed delivery time is considered to be mutually agreed. The goods are
considered delivered at the moment of their handover to the first carrier. The
Buyer is not entitled to refuse the delivery of the goods.

VII. The Amount
7.1. The minimum order amount is one package (package, box, etc.), such that the
quantity stated on the relevant order will be rounded up to one complete
package. Upon the agreement of the Seller, it is possible to order selected
products in smaller amounts than whole packages.

VIII. Order Requirements

4.1. Unless expressly stipulated otherwise, the Seller’s invoices are due for
payment within 14 days from the date of issue.
4.2. The invoice is considered paid on the day the entire invoiced amount is
credited to the Seller’s bank account. Payment by bills of exchange or cheque
is permissible only with the previous written agreement between the Seller
and Buyer.

8.1. Exact identification of the customer shall include the exact registered name of
the company, address including postal code, ID and VAT numbers, name of the
contact person responsible for the order, telephone number, e-mail. The Seller
shall then issue an invoice to the postal address specified in the order. Further,
the Buyer shall specify the exact place of delivery – exact shipping address
including postal code, exact identification of the contact person – (or persons)
responsible for the acceptance of the goods, telephone number. This person is
responsible for the unloading and physical acceptance of the goods at the
place of delivery and is obliged to prove his/her identity and confirm receipt of
the goods on the delivery confirmation or make other arrangements with the
Seller. In the event that this person is not present or unwilling to fulfill their
obligations or the Buyer does not entrust another person, the Seller is entitled
to refuse to hand over the goods to the Buyer and then charge contractual
penalty for the non-unloading, lost time, eventual other costs and damage
incurred to the Seller. The exact marking of the ordered material – name, size,
thickness, quantity and information about the goods can be exemplified or
shortened for the optimal facility of the means of transport. Unless stipulated
otherwise, it is assumed that the last item in the order can be modified. Means
of transport - truck, van, collection service or self-collecting. The required
delivery time can only be confirmed for full truck deliveries, based solely on
the Seller's written Order Confirmation.

V.

IX. Changes and cancellations of orders

IV. Payment Condition

Consequences of Delay

5.1. In the case of default with payment of the invoiced amount, the Buyer is
obliged to pay a contractual penalty of 0.1% of the amount owed for each day
of delay, unless otherwise specified in the BTS or Purchase Agreement. The
Buyer’s obligation to pay this contractual penalty does not affect the Seller's
right to other compensation. Costs related to the collection of a bill of
exchange or cheque (discount and bill of exchange expenses, etc.) shall be
borne by the Buyer, if payment in this form is agreed.

9.1. Changes or cancellations are possible for up to 12 hours within the next
working day after the day that the order was placed. Subsequent changes will
result in a re-charging of the extra costs incurred by the Seller, such as for
operations or as imposed by the manufacturer, as well as the Seller's claim for
compensation of other damage incurred.
9.2. The Buyer is not entitled to change or cancel the order if the performance has
already been provided, respectively, the Seller has already delivered the goods
or if the order has already been confirmed by the Seller, unless the parties
stipulate otherwise.

X.

Consultancy

10.1. planning, consulting, processing instructions, etc., the Seller only confirms
their provision of a warranty on the condition that they have communicated
these instructions to the Buyer, upon the Buyer’s inquiry, bindingly and in
writing and if they are fully aware of the specific construction intentions of
the Buyer.
10.2. In any case, the Buyer remains obliged to study the manufacturer's
documentation taking into account the suitability of the use of the goods for
their specific purpose, possibly also with the assistance of the manufacturers'
experts.

XIII. Risk of Damage to the Goods

XI.

XIV. Reservation of Title

Complaints and Warranty

11.1. The buyer is obliged to check the delivered quantity immediately upon
receipt of the goods and clearly write any discrepancies with the data on the
delivery confirmation into the delivery confirmation and have the driver sign
it. Complaints must be sent without undue delay, i.e. no later than the day
after the delivery, to the Sales Department of the Seller.
11.2. Qualitative complaints: The Seller provides a guarantee for all materials sold
the extent provided by the manufacturer of the goods, i.e. maintains the
usual warranties set by applicable standards.
11.3. The guarantee is valid on the following conditions:
compliance with the recommendations of the Seller and manufacturer
regarding the suitability of the product are upheld; proper storage and
handling of the product according to the procedures specified by the
manufacturer; and proper assembly procedure specified by the manufactu
rer were followed. The warranty period and its course are governed by the
conditions of the manufacturer of the goods.
11.4. The Buyer is obliged to inspect the purchased product(s) as soon as possible
after the risk of damage has been transferred to the Buyer, i.e. as a rule, after
receiving the product from the carrier. If the Buyer fails to inspect the
Products or arrange for the Products to be inspected, the Buyer may only
claim defects ascertained during such inspection if they can prove that the
products already had the defects at the time of the transfer of the risk of
damage to the Buyer. Defects in products that are detectable only after
opening the packaging must be reported in writing to the Seller in the form
of a report on defects of goods without undue delay after the Buyer has
found the defect. The Buyer can only claim such defects if the products have
not been used for their purpose.
11.5. f defects in the product(s) are detected at the time of their processing, the
processing must be interrupted without delay and the defects must be
reported to the Seller as described above. The Buyer is obliged to allow the
Seller to inspect the so-claimed products in the condition in which they were
at the moment the defects were discovered. At the moment the Buyer
sells the product(s)to another buyer, they shall transfer to the subsequent
buyer the above-mentioned obligations of the Buyer regarding any defect
complaint about the product(s) and shall expressly notify the new buyer of
these obligations. The Buyer shall discuss the method of settling the
complaint of the sold product(s) with the Seller in cases where they act as the
Seller against the complaining third person.
11.6. Before discussing the method of settling a claim with the Seller, the Buyer
shall decide on a third-party’s claim for the Seller's products in cases where
they themselves claims rights from the Seller for liability for defects. Claims
for product defects will be asserted and settled in the manner stipulated by
law.
11.7. The information and data proffered by the Seller in advertising materials,
leaflets, offers or statements concerning the dimensions, weight, colour or
other qualities of the products sold is not guaranteed by the Seller. The Seller
is responsible for the accuracy of the information and data contained in the
documents relating to the products at their sale (delivery confirmation).
11.8. Complaints must meet the manufacturer's conditions, including attaching a
label from the claimed goods, copies of delivery confirmations and copies of
invoices. The Buyer is obliged to store the claimed goods separately and
submit them to the Seller for inspection.

XII.

Limitation and Exclusion of Liability for Damages

12.1. All products are certified for sale in the Czech Republic. The Seller accepts no
responsibility for compliance with the rules or standards relating to the sale
or use of products outside the Czech Republic.
12.2. The Seller shall not be liable for any damage incurred by the Buyer as a result
of a breach of the Seller's obligation to deliver the goods if this was due to
circumstances excluding the liability or circumstances specified in Article 2.3
of these GTC. Circumstances excluding the Seller's liability for breach of
contractual obligations are specified in the NCC. In this context, the Seller
and the Buyer have agreed that if such circumstances arise, the Seller shall be
entitled to withdraw from the purchase contracts concluded with the Buyer
in whole or in part.
12.3. Claims for damages of the Buyer are limited to the value of the delivered
goods. However, the Buyer shall not be entitled to compensation for such
damage if they are entitled to performance within a claim for defects in the
goods.

13.1. The risk of damage to the goods passes to the Buyer at the moment and at
the place of delivery of the goods to the shipper for shipment, unless
otherwise agreed in writing. Damage to goods that arose after the transfer of
this risk to the Buyer does not affect the Buyer's obligation to pay the
purchase price.
13.2. The risk of damage to the goods passes to the Buyer at the above-mentioned
moment also in the event that the Buyer thwarts or refuses the takeover of
the goods.

14.1. The goods that will be the subject of a Purchase Agreement shall remain in
the ownership of the Seller until full payment of the agreed purchase price is
made, including related costs (especially VAT, packing, shipping), unless the
parties agree otherwise.

XV. Withdrawal from the Agreement
15.1. In the event that the Buyer is in default with their payment of the purchase
price for the goods or related costs and fails to pay the amount due within a
reasonable additional period of time provided by the Seller (at least 5 days),
the Seller is entitled to withdraw from the Purchase Agreement.
15.2. Should the Seller withdraw from the Purchase Agreement, the Buyer is
obliged to return the goods to the Seller and compensate the Seller for any
damage incurred in connection with the withdrawal. However, the
termination of the Purchase Agreement will not affect the Seller's rights to
contractual penalty, damages or other rights, which, due to their nature, will
survive the termination of the contract.

XVI. Transferability of Rights
16.1. The Seller is entitled to transfer their rights and receivables arising from the
delivery and provision of goods and/or services to any third party. The Buyer
is not entitled to assign rights of the Seller to any third party without the
prior written consent of the Seller. These rights and obligations shall
continue after the termination of the contract.

XVII. Arbitration Clause
17.1. The Seller and the Buyer have agreed that they shall endeavour to resolve
any possible disagreements or disputes arising out of or in connection with
the Purchase Agreements, BTSs (hereinafter referred to as "Disputes"), by
amicable agreement.
17.2. If negotiations to this end fail to reach an agreement within 15 days of the
arising of the relevant Disputes, such Disputes shall be finally settled in
arbitration proceedings held before the Arbitration Court attached to the
Economic Chamber of the Czech Republic and the Agrarian Chamber of the
Czech Republic, according to its rules by three arbitrators. The award shall be
final and binding on the parties.

XVIII. Changes to the GTC
18.1. The Seller reserves the right to change these GTC in accordance with Section
1752 of the NCC, as necessary, to a reasonable extent, especially in the
interest of efficiency and improvement of the quality of the services provided
by them.
18.2. If a GTC article becomes invalid or ineffective, it is fully separable from the
other articles of the document, and hence, the other GTC articles shall
remain in full force and effect.
18.3. The Seller shall notify the Buyer of any material change to the GTC by
publishing it on the website www.azflex.cz or by another suitable method at
least 30 calendar days before the proposed effective date of such change. If
the Buyer does not notify the Seller of an objection to the proposed change
to the GTC in writing in advance on the effective date of the change to the
GTC, they shall be deemed to have accepted the proposed change to the
GTC with effect as of the Seller’s proposed effective date. In the event that
the Buyer disagrees with the proposed change to the GTC and the Buyer and
Seller fail to reach agreement on it, the Buyer is also entitled to terminate the
performance on the basis of the newly modified GTC within 30 days.
In Prague, on 1 May 2016
These General Terms and Conditions (GTC) are valid
and effective as of 1 May 2016.

He took over and got to know the buyer on the day ............................................................

......................................................................................................................................................................

SALES PLACES AZ FLEX, a. s.,

IN THE

ČR
a
atk
Svr

SALES PLACES AZ FLEX, a.s., in the ČR:
PRAHA

Kšírova

Fax for receiving orders
E-mail for receiving orders: objednavky@azflex.cz
Sales time: monday–friday: 7.00–16.00 hours
BRNO
Kšírova 678/263a, 619 00 Brno
tel.: 548 211 005, fax: 548 538 004
E-mail for receiving orders: objednavky.brno@azflex.cz
Sales time : monday–friday: 7.30–16.00 hours
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AZ FLEX, a. s. Brno

OSTRAVA (only office)
tel.: 608 318 315
E-mail for receiving orders : objednavky.brno@azflex.cz
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ČESKÉ BUDĚJOVICE

E-mail for receiving orders : objednavky.cb@azflex.cz
Sales time: monday–friday: 7.30–16.00 hod.
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www.facebook.com/azflex
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AZ FLEX, a. s. Ostrava
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Šišky

AZ FLEX, a. s. Praha
azflex@azflex.cz

AZ FLEX, a. s. České Budějovice
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